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3.6.2017                                                                    C.R. Case No.460/2015 

 IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, BTAD::ASSAM 

                                                

C.R. Case No.460/2015 

                                                     (U/S-294/506/34 IPC) 

                 

Sri Atul Hazarika 

S/o Late Rajat Hazarika 

Resident of Pauripota 

P.S. Orang  

Dist. Udalguri, B.T.A.D., Assam 

        --------Complainant 

       

-VS- 

     1. Sri Dharmeswar Deka 

     S/o Sri Harabilash Deka 

     2. Smti. Kiron Deka 

     W/o Sri Harabilash Deka 

     3. Sri Barun Paul 

     S/o Late Ramesh Paul 

     All are resident of Pauripota 

P.S. Orang  

     District: Udalguri, B.T.A.D., Assam 

          -------Accused persons 
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Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the complainant:   Mr. M. Narzary   

Advocate for the accused persons:  Mr. D. Boro 

Evidence recorded on: 18.7.16/19.8.16/3.10.16/20.3.17/28.4.17 

Argument heard on: 17.5.2017 

Judgment delivered on: 3.6.2017 

 

JUDGMENT 

1. The prosecution case in brief:  

 The complainant is the elder brother of one Sri Bhaben Hazarika, the 

principle of Pauripota English High School. Accused Kiron Deka and Barun Paul 

are the mother and brother-in-law, respectively, of accused Dharmeswar Deka. 

The brief facts of the complainant’s case is that accused Dharmeswar Deka 

worked in the aforesaid school in the year, 2007 for a period of nine months as 

an assistant teacher when Bhaben Hazarika was still the principle of the said 

school. After about one month the accused left the school and had gone to 

Guwahati and worked in another institution. It is stated that in the year 2013 

the government proposed for provincialization of the school and knowing this 

fact accused Dharmeswar Deka came back from Guwahati in the year 2014 and 

pressurised Bhaben Hazarika to enter his name in the select list of teachers by 

violating the rules. When the said request was refused then the accused on 

18.7.14, threatened that he would do harm to Bhaben Hazarika and his family. 

Then, on 24.7.14 at about 9:30 PM to 10:00 PM a person called and the mobile 

four of Sri Hazarika by mobile number 98546/48464 and demanded to pay 

Rs.10,00,000/-(Rupees Ten Lac) only. On being asked the caller did not reveal 

his identity but threatened Sri Hazarika to pay the demanded money by 17.8.14 

at Pauripota High School at 10 PM. It was threatened that in case police was 

informed then Bhaben Hazarika his family would be harmed. 
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It is stated that Sri Hazarika informed the matter to his family members and 

his family members after enquiry on the following day came to know that the 

aforesaid phone number belongs to accused Barun Paul. The matter was 

informed to the other witnesses of the complainant and accordingly on 28.7.14 

a meeting was held in the village condemning the act of the accused persons. 

Some persons also met the accused persons and tried to make them known that 

they have done illegal acts and also asked them to refrain from such acts. At 

that the accused persons became enraged and asked to pay the demanded 

money amounting to Rs.10,00,000/-(Rupees Ten Lac) only or else threatened to 

do harm to Sri Hazarika and his family. 

It is again alleged that on 2.8.14 at about 5:30 PM accused Barul Paul took 

Bhaben Hazarika to the house of Dharmeswar Deka. The complainant followed 

them and he also had gone to his house. As soon as accused Dharmeswar Deka 

and Kiron Deka saw Bhaben Hazarika they behaved him like a dork and abused 

him using slang language for informing the villagers about their demand of 

Rs.10,00,000/-(Rupees Ten Lacs) only and also for calling the meeting. They 

said that in spite of calling the meeting nothing happened to them and since the 

police was in their hand, therefore, police would not take any case against them. 

Then, they demanded him to pay Rs.10,00,000/-(Rupees Ten Lacs) only on that 

day itself and if he cannot pay the same then threatened to cut him into pieces. 

Saying so accused Dharmeswar Deka brought a dao and chased Bhaben 

Hazarika to cut. At that time accused Kiron Deka ordered him to cut. However, 

he was saved at the instance of the complainant and witness No.1 Sri Deben 

Deka. Accused Barun Paul also rebuked Sri Hazarika expressing his opinion that 

such matter should have been kept secret and was not required to inform the 

villagers and also that in case the matter was known to the police then there 

would be danger. At that time accused Kiron Deka persisted to pay some 

amount of money on that day itself or else threatened to kill Bhaben Hazarika. 

So the complainant left him in the house of the accused persons and came to 

his house. Then by somehow managing Rs.10,000/-(Rupees Ten Thousand) 

only he again went to their house and by paying the money released Bhaben 

Hazarika. However, the accused persons reminded them to pay Rs.10,00,000/-

(Rupees Ten Lacs) only by 17.8.14 or else threatened to do harm to Bhaben 

Hazarika and his family and then allowed to complainant to come. 
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2. To the aforesaid effect the complainant filed a complaint vide CR No.1730/14 on 

12.8.14 before learned CJM, Udalguri with a prayer to get the matter 

investigated through O/C, Orang PS and to take necessary action against the 

accused persons. The complaint was forwarded to the O/C, Orang PS for 

registering a case and after investigation to submit report in F.F. Accordingly, 

Orang PS Case No.46/14, U/S-307/294/506/34 IPC was registered against the 

accused persons. However, after investigation the I/O had submitted final report 

mentioning therein that the case was filed due to misunderstanding. On receipt 

of the final report notice was issued to the complainant/informant and in 

compliance he appeared before the court and filed a protest petition No.2057/15 

on 5.11.2015. Acting on the said petition my learned predecessor directed this 

case to be registered as a C.R. case and after recording the statement of the 

complainant and his witnesses the court took cognizance against the accused 

persons U/S-294/506/34 IPC. Hence, this case. 

3. In due course summonses were issued to the accused persons and in 

compliance they appeared and took bail from the court. Thereafter, the 

particulars of offences U/S-294/506/34 IPC were read over and explained to 

them the which they pleaded not guilty and claimed to be tried. 

4. POINTS FOR DETERMINATION: 

Point No.i:  Whether, on 18.7.14, 24.7.14 and 2.8.14 at about 9/10 PM 

and 5:30 AM, respectively, the accused persons abused the 

Sri Bhaben Hazarika using slang language in a public place to 

his annoyance and that they did so in furtherance of their 

common intention and thereby committed an offence 

punishable U/S-294/34 IPC; and within my cognizance? 

Point No.ii:  Whether, on or about the same day, time and place the 

accused persons criminally intimidated Sri Bhaben Hazarika by 

demanding Rs.10,00,000/-(Rupees Ten Lacs) only and for not 

being able to pay the aforesaid money threatened to kill him 

and also to do harm to his family members and that they did 

so in furtherance of their common intention and thereby 

committed an offence punishable U/S-506/34 IPC; and within 

my cognizance? 
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5. The complainant examined himself as PW-1. Three other supporting witnesses 

PW-2, PW-3 and PW-4 had been examined by him. However, no document has 

been exhibited in support of the case of the complainant. The witnesses were 

duly cross-examined by the defence. After closure of the complainant’s evidence 

the statement of defence of the accused persons U/S-313 CrPC were recorded. 

Their pleas were that of total denial. On the other hand accused Dharmeswar 

Deka examined himself as the sole defence witness/DW-1. He was duly cross-

examined by the learned advocate of the complainant and accordingly the 

defence evidence was closed. 

6. I have heard argument from learned advocate of the complainant Mr. M. 

Narzary and learned Mr. D. Boro on behalf of the accused persons. At the 

time of hearing learned Mr. Narzary did not give much strain and submitted 

that the case has to be decided on the basis of the evidence brought on record 

by the complainant. On the other hand learned Mr. Boro submitted that the 

case has not been filed by the alleged victim and that he has not been examined 

as a witness. Moreover, he submitted that there are material contradictions in 

the evidence. In addition to that it is submitted that the case has been filed out 

of grudge for filing case before the honorable Gauhati High Court challenging 

the appointment of the wife of Bhaben Hazarika is a teacher in Pauripota High 

School, though, at no point of time she used to teach in the said school. Thus, 

submitting that the case has been filed only to harass the accused persons, 

learned Mr. Boro has prayed for their acquittal from this case. 

7. I have carefully perused the evidence on record, including the statement of 

defence of the accused recorded U/S-313 CrPC. The submissions of learned 

advocates of both the sides are also considered. Now, let me discuss the 

evidence of the prosecution in detail.  

DISCUSSION, DECISION AND REASONS THEREOF 

8. In his evidence PW-1 deposed that he has filed this case against his co-villagers 

namely Dharmeswar Deka, Kiron Deka and Barun Paul. He stated that his 

brother Bhaben Hazarika was the Headmaster of Pauripota High School and at 

the relevant time his service was not permanent. According to him, on being 

asked by accused Dharmeswar Deka to work in the school for gaining 

experience his brother allowed him to work and the accused worked for about 
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2½ months. Then he left the job and went to Guwahati in connection with 

private job. He stated that when the school became government recognized 

then Dharmeswar came back and asked his brother to take him back. But, his 

brother told him that as once he had left the job his prayer would not be 

allowed and told him that the persons who continued the job in his absence 

would be given preference. Then Dharmeswar Deka filed an RTI and 

subsequently he again approached to his brother and said that he would 

withdraw his RTI application if he paid Rs.10,00,000/-(Rupees Ten Lacs) only, 

which amount his brother did not pay. He also stated that in the month of 

December, 2014 Dharmeswar and Barun Paul called his brother to the house of 

Barun Paul and then demanded him to pay the money or else they said that 

they would not allow him to return. He stated that along with his brother one 

Sahariah also went to the house of Barun Paul. From the house of Barun Paul 

his brother called him over his mobile phone and said everything. He stated that 

his brother asked him to manage some amount and persuaded to release him 

from the clutch of the accused persons. He again stated that he told him that he 

would have to consult the matter to his elder brother as he did not have money. 

Subsequently, he went there taking Rs.10,000/-(Rupees Ten Thousand) only 

and paid the same to the accused. After making the payment Barun and 

Dharmeswar asked them to pay the remaining amount or else threatened to 

harm him, his brother and their family members.  

9. It is again stated that on the following day his brother informed the matter to 

the villagers as well as the school management committee. Then the School 

management committee arranged a meeting to solve the matter in the school 

campus in presence of some members of the committee and some school 

teachers. But, the accused persons were adamant and said that accused 

Dharmeswar Deka wants job or else his brother would have to pay the 

demanded money. He stated that in the meeting no written resolution was 

taken and the meeting ended without any fruitful result. He also stated that 

when the meeting failed his brother filed an FIR before the Orang P.S. but the 

I/O submitted final report without proper investigation of the case. After filing 

the FIR Kiron Deka called a meeting in the village where majority of the 

members were women. In the meeting she appealed that they are bad elements 

of the society and asked them to burn their house and oust them from the 
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village. According to him the accused persons are still threatening him and his 

brother to pay the money or else they threatened to do harm. Hence, he has 

filed this case.  

10. In cross-examination he stated that he has deposed before the court on one 

occasion. While deposing on earlier occasion he could not say if he had stated 

that Dharmeswar Deka worked for 2½ months or not. He denied having not 

stated in his earlier deposition that Dharmeswar filed an RTI; that along with his 

brother one Sahariah went there and that his brother did not call him to the 

house of Barun Paul. 

11. The witness stated that after coming to know about the fact of wrongfully 

confining his brother and Sahariah, he did not reveal the matter to police as well 

as to the village headman and other villagers. He stated that he alone went to 

the house of Barun Paul. According to him he paid Rs.10,000/-(Rupees Ten 

Thousand) only which were all Rs.500/- denominations. However, he admitted 

that he has not stated this fact in his complaint petition as well as in his earlier 

deposition. He also admitted having not stated in his earlier deposition that after 

filing the FIR Kiron Deka called a meeting in the village where majority of the 

members were women and that in the meeting she appealed that they are bad 

elements of the society and asked them to burn their house and oust them from 

the village. He also admitted having not submitted any document along with the 

complaint to substantiate the fact for how many days accused Dharmeswar 

Deka worked in the school. He stated that his brother’s wife’s name is Dipika 

Sahariah and his marriage was solemnized in the year, 2009. According to him 

after marriage Dipika Sahariah did not work in Pauripota High School. He 

admitted that accused Dharmeswar Deka filed a case against his brother Bhaben 

Hazarika for allegedly appointing his wife Dipika Sahariah illegally in Pauripota 

School. In that case he has been regularly appearing before the court and in 

that respect he also filed an RTI. Dharmeswar Deka also filed a writ before the 

Hon’ble High Court challenging the appointment of Dipika Sahariah in the 

school. He expressed ignorance having knowledge if the Hon’ble High Court 

directed the Inspector of Schools, Udalgri to place the matter before the District 

Scrutiny committee in terms of letter dated 12.12.2013 issued under the hand of 

the Director of Education, Bodoland territorial Council, Kokrajhar within a period 

of three weeks from the date of order. However, he admitted having heard that 
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Dipika Sahariah’s appointment had been cancelled by the Director of Education, 

Kahilipara basing on the report. He stated that in this connection Dharmeswar 

Deka also called a meeting of the School Management committee. He admitted 

that he has filed this case after filing the case by accused Dharmeswar Deka. He 

further admitted that he has not submitted any copy of FIR filed before the P.S. 

along with the complaint petition. He denied that the accused did not demand 

Rs.10,00,000/-(Rupees Ten Lacs) only for the purpose as stated by him in his 

examination-in-chief and that he did not release his brother from the house of 

Barun Paul by paying Rs.10,000/-(Ten Thousand) only. He admitted having not 

submitted any documents showing holding of meeting in the school and village 

along with his complaint. He denied that in the interest of his brother and to 

harass the accused he has filed this case. He also denied that his brother 

Bhaben Deka threatened accused Dharmeswar Deka to withdraw the RTI and 

that he assaulted Dharmeswar Deka on 22.6.2014 nearby Puripota Chowk. 

12. In his evidence PW-2, an LDA of Pauripota High School, deposed that he knows 

the complainant and the accused persons of this case. He stated that the 

occurrence took place out of an incident that took place in connection with 

Pauripota H.S. In the month of September, 2013 a list was published in the 

internet that their school was provincialized. He stated that accused 

Dharmeswar Deka used to teach in their school for gaining experience before 

provincialization. The name of accused Dharmeswar Deka did not find place in 

the list of appointed teachers. So, he filed an RTI seeking details of the teachers 

appointed. The report sought for was provided accordingly. He stated that he 

heard from their Head Master Bhaben Hazarika that accused Dharmeswar Deka 

demanded money from him in order to withdraw the RTI application. He also 

allegedly heard that accused Dharmeswar Deka and others went to the house of 

the complainant and some quarrel took place between them.  

13. In cross-examination he stated that he has been working in Pauripota H.S. since 

1991 as an LD and in that capacity he has been maintaining the relevant papers, 

documents, registers since then. He admitted that accused Dharmeswar Deka 

entered in their school in the year, 2007 by way of a resolution but no 

appointment letter was issued to him. He stated that their school was 

provincialized since 1.1.2013. He admitted that he knows Dipika Sahariah as the 

wife of Bhaben Hazarika and not as a teacher of their School. She did not go to 
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school for teaching. He admitted that accused Dharmeswar Deka filed a case 

against Bhaben Hazarika and his wife for allegedly entering the name of his wife 

in the list of teachers. That case is still pending. In connection with the case 

filed by Bhaben Hazarika, police seized concerned papers of the school prior to 

2007. The subsequent papers are not seized. He stated that after filing the RTI 

a meeting was called in the school in order to discuss the fact that Bhaben 

Hazarika allegedly sent the name of his wife without there being any resolution 

to that effect. No fruitful result ensued in that meeting. He admitted having 

known the fact that Bhaben Hazarika asked accused Dharmeswar Deka to 

withdraw the RTI but he did not withdraw the RTI. He expressed ignorance 

having any personal knowledge if the accused persons went to the house of Atul 

Hazarika. He admitted that the present case has been filed after the case filed 

by Dharmeswar Deka. He denied that he has deposed falsely in the interest of 

his Head Teacher.   

14. In his evidence PW-3, who is a teacher of Rangsa Latakhat M.E. School deposed 

that he knows the complainant of this case Atul Hazarika. He stated that in the 

month of July, 2014, one day he had been to the house of Bhaben Hazarika, 

who is the Head Master of Paoripota H.S. He stated that while he was in his 

house then Barun Paul called him over mobile phone to his house. Then he took 

him along with him to the house of Barun Paul. He allegedly came to know that 

Dharmeswar Hazarika filed an RTI seeking particulars the said school. From the 

discussion he came to know that Dharmeswar Deka used to work in the said 

school earlier on temporary basis. But, he did not get the permanent job. So, he 

filed the RTI and also demanded Rs.10,00,000/-(Rupees One Lac) only from 

Bhanen Hazarika. He stated that Barun Paul threatened that Dharmeswar needs 

the money or else he would file a case. Thereafter, a quarrel took place and 

before the situation goes to worse they came out from his house.  

15. In cross-examination he stated that Bhaben Hazarika’s house is at Orang and he 

is his brother-in-law. He stated that he forgot the date on which he had been to 

the house of Bhaben Das. He stated that he does not know the number of the 

mobile phone wherefrom Barun Paul called Bhaben. He stated that except 

Bhaben and him no other person went to the house of Barun Paul. He also 

stated that he did not inform about the demand made by the accused persons 

to the village headman and others. According to him accused Dharmeswar Deka 
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used to work in Paoripota H.S. on temporary basis. He also stated that his sister 

Dipika Sahariah, who is the wife of Bhaben Hazarika had been doing classes 

since 2007 as Asstt. Teacher. He admitted that a case has been pending against 

his sister Dipika Sahariah and Bhaben Hazarika for allegedly doing cheating. He 

admitted that his sister had not been attending classes in the school. He denied 

that Barun Paul did not call Bhaben Hazarika to his house and no demand was 

made by him. He also denied that he has deposed falsely in the interest of his 

brother-in-law and that no incident took place as has been alleged.   

16. In his evidence PW-4 deposed that he knows the complainant as well as the 

accused persons of this case. He also stated that complainant Atul Hazarika's 

younger brother Bhoben Hazarika was the head master of Pauripota H.S. and he 

was Vice-President of the school managing committee. At that time the school 

was not provincialized but subsequently before 2/3 years back the school has 

been provincialized. Before provincialization many boys used to come forwards 

to teach in the school and left the job after some time. Accused Dimbeswar 

Hazarika was one such teacher who used to teach in the school before 

provincialization. He left after some months of teaching. He stated that he does 

not know what happened subsequently.  

17. In cross-examination he stated that accused Dharmeswar Deka worked as a 

teacher in Pauripota H.S. before provincialization. At that time he was the Vice-

president of the school managing committee. He also stated that the teachers 

were allowed to teach as per resolution of the school managing committee 

meeting. According to him accused Dharmeswar Deka also used to teach in the 

said school for someday and then left the job. He admitted that the said accused 

has filed a case against Bhoben Hazarika and his wife Smti. Dipika Sahariah and 

in that case he gave evidence on behalf of the prosecution. He also admitted 

that while deposing before the court in that case he had stated that after the 

school was provincialized the name of Bhoben Hazaruika’s wife came in the list 

in place of Dharmeswar Deka and so a meeting was held in the school to discuss 

about that matter. He further admitted that Bhoben's wife did not go to school 

to teach before provincialization.     

18. Now, let me see what the DW-1 stated in his evidence. He stated that the 

complainant Atul Hazarika is known to me. He denied the allegation leveled 
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against him in the complaint regarding demanding money from Bhaben Hazarika 

and for not fulfilling the demand threatening him to do harm. He stated that 

said Bahben Hazarika was the Head teacher of Pauriputa High School. According 

to him in the year, 2007 he joined as an Asstt. Teacher in the said school 

without pay and as per the report submitted to him by the concerned authority 

of the school sought through RTI, he joined in the school on 11/11/2007. 

Exhibit-A is the copy of report he got through RTI. He stated that he continued 

teaching till 2011. However, 2011 onwards due to joining in a computer institute 

at Dhekiajuli he could not regularly attend his classes 2/3 days in a week.  

19. The witness again stated that on 22/09/13 a notification was published in the 

web site of Pauriputa High School in respect of the names of some teachers 

appointed in the school and as per the said notification the school was 

provincialized. He collected the copy of the said list by downloading it from the 

internet. After going through the list he could come to know that one Smti. 

Dipika Sahariah was appointed as an Asstt. Teacher. Getting to know about it he 

approached the authority of the school. Then at the instance of their local public 

on 26/09/14 a meeting was held at Pauriputa High School premises to discuss 

against the illegal appointment of Smti. Dipika Sahariah as an Asstt. Teacher in 

the school, who is the wife of Bhaben Hazarika. In the said meeting three 

resolutions were taken and he obtained a copy of the same. The resolutions 

were: 

(1) There will be a program to lock the school activity for indefinite 

period of time. 

(2) It was resolved to send of copy of the meeting resolution to the 

Dy. Commissioner, Udalguri; the Inspector of Schools, Udalguri 

and the O/C of concerned PS. 

(3) Until the dispute was resolved the head teacher Bahben Hazarika 

was to be restrained from entering in the school.   

20. He stated that on 27/09/14 he filed a complaint before the Dy. Commissioner, 

Udalguri along with a copy of the said resolution. Acting on his complaint, the 

Dy. Commissioner, Udalguri asked the school Inspector to visit the school and to 

make a detailed investigation and submit a report accordingly. On 28/09/14 the 
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Inspector of school, Udalguri visited Pauriputa High School and at that time he 

was also present. On that day, a meeting was held in the school premises in 

presence of local public and in the meeting Dipika Sahariah put her resignation 

letter before the School Management Committee. Before that and after 

publishing the notification regarding the appointment of teachers, he filed an 

application through RTI on 12.5.2014 to get documents with a view to take the 

matter to the Hon’ble High Court being aggrieved by the said notification. It is 

alleged that after getting the RTI application the Head teacher Bhaben Hazarika 

threatened him to withdraw my complaint. On 14/06/14 he called a meeting in 

the premises of Pauriputa High School and asked him to withdraw the RTI 

application. He was also called to attend the meeting but he did not comply. It is 

also alleged that on 22/06/14 while he had been to the nearby Chowk of their 

village, on the way Bhaben Hazarika restrained him and charged for not 

attending in the meeting and also threatened to do harm to him and his family if 

he did not withdraw his application. So, he fled away from the place of the 

occurrence and afterwards he filed a complaint through the court of ld. CJM, 

Udalguri. The said complaint was forwarded to the O/C Orang P.S. and the same 

was registered as Orang PS Case No.39/14. After completing the investigation 

the I.O. submitted charge sheet in the said case. The case is presently pending 

in the court of JMFC, Udalguri for trial. Exhibit-B is the certified copy of the FIR 

filed by him. Exhibit-C is the certified copy of the charge sheet.  

21. The witness further stated that he had lodged a writ petition before the Hon’ble 

High Court vide WP(C) No.4490/2015. Exhibit-D is the certified copy of the order 

dated 05/08/15 passed by Hon’ble High Court in the said writ petition. The 

Hon’ble High Court vide the aforesaid order directed the respondent No.7 i.e. 

the Inspector of Schools, Udalguri to place the matter before the District 

Scrutiny Committee within the period of three weeks from the date of the order. 

Accordingly, the matter was put up before the concerned authority and the Joint 

Director for Secondary Education, Assam, Kahilipara gave an order cancelling 

service of the respondent No.9 Smti. Dipika Sahariah, whose service was 

provincialized as an Asstt. Teacher (Arts) against Pauriputa High School under 

Udalguri district. The aforesaid order was given on recommendation of the 

District Scrutiny Committee report. Exhibit-E is the copy of the said order. 

Exhibit-F is the enquiry report. In view of above he stated that the allegation 
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leveled against him, his mother and Barun Paul are all false and concocted one. 

The case has been filed to harass him. 

22. In cross-examination he admitted that Exhibit-A (3 pages) are all xerox copies; 

Exhibit-B, C and D are certified copies and Exhibit-E and F are xerox copies. He 

stated that he was allowed to work at Pauriputa High School by a resolution 

taken by the School Management Committee on 11/11/07. He admitted that 

Exhibit-A has not been proved in original or attested by any officer. He also 

stated that he has not filed an application to be a defence witness seeking 

permission from the court. It is admitted that he has not exhibited his 

documents through any official witness, especially Exhibit-A. He stated that he 

has exhibited the documents as provided to him in compliance of his application 

filed through RTI. He admitted that he has not exhibited Exhibit-F through any 

official witness. He could not say the name of the person who put signature as 

Inspector of School, Udalguri, District Circle Udalguri in Exhibit-F. Exhibit-E is the 

copy provided to him from the Joint Director of Secondary Education, Kahilipara, 

Assam. According to him he has filed the FIR of GR Case No.633/14 specifically 

alleging the incident that took place on 22/06/14.  

23. The witness admitted that he was allowed to join as a teacher in Pauripota High 

School but no appointment letter was issued to him and no pay was fixed 

against his work as remuneration. He also admitted having not submitted any 

documents to prove that he had attended in the said school as a teacher. To his 

knowledge the attendance register has been seized by the I/O in connection 

with the GR Case No.633/14. He stated that he continued teaching in the said 

school till 2011 but thereafter he jointed in a computer institute at Dhekiajuli. 

So, his attendance in the school become irregular. However, he could not 

recollect the name of the computer institute where he joined. He denied having 

stated before the I/O in Orang PS Case No.39/14 (GR Case No.633/14) that 

after leaving the job of the School he went to join a private company job at 

Guwahati for a short term. He also denied that when the name of the wife of 

the Principal of the High School Dipika Sahariah was published then himself, his 

mother and his brother-in-law demanded Rs.10,00,000/-(Rupees ten lacs) only 

from the head master Bhaben Hazarika. He admitted that mobile phone number 

9854648464 belongs to his brother-in-law. However, he denied that they made 

any demand of money on 24/07/14 through the said mobile number. It is also 
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denied that on 02/08/14 they called the head master Bhaben Hazarika to their 

house and demanded him to pay Rs.10,00,000/-(Rupees ten lacs) only. It is 

denied that the complainant Atul Hazarika somehow managed Rs.15,000/- 

(Rupees fifteen thousand) only and after paying the same they released Bhaben 

Hazarika with warning to pay remaining amount. He also denied that since he 

did not get the job or demanded the money, therefore, he had filed the FIR of 

GR Case No.633/14 and the writ petition before the Hon’ble High Court; that 

since he did not get any remuneration of the job as teacher in Pup-Pauripota 

High School, therefore, he left his job voluntarily; that he demanded any money 

from Bhaben Hazarika and filed the case against him in order to gain wrongfully.     

24. I have carefully gone through the evidence of the complainant and his 

witnesses. It transpires that the complainant PW-1 for the first time stated in his 

evidence that the alleged demand of Rs.10,00,000/-(Rupees ten lac) only was 

made by the accused Dharmeswar Deka in order to withdraw the RTI 

application. He has also deposited that in the month of December, 2014 

Dharmeswar Deka and Barun Paul called his brother to the house of Barun Paul 

and demanded him to pay the money or else they said that they would not allow 

him to return. But, in the complaint the date of this incident has been mentioned 

as 02/08/14 at about 5.30 AM. Moreover, in the complaint it is mentioned that 

Barun Paul called his brother to the house of Dharmeswar Deka and that he 

followed his brother. His brother also allegedly asked him to manage some 

amount and persuaded to release from their clutch. Thus, it is apparent that his 

evidence is well contradictory to the fact stated in his evidence and in his initial 

deposition. It also transpires from the complaint that PW-2 is in no way related 

to the fact of this case, except to the fact that he is an LD Asstt. of Pouriputa 

High School. Moreover, his evidence his mere hearsay as he has stated that he 

heard from the head master Bhaben Hazarika that the accused Dharmeswar 

Deja demanded money from him in order to withdraw the RTI application. His 

evidence to the effect that Dharmeswar Deka and others went to the house of 

the complainant and some quarrel took place between them are also hearsay 

evidence which has got no evidentiary value in the eye of law. At most from his 

evidence it is proved that accused Dharmeswar Deka used to teach in their 

school for gaining experience before provincialization but his name did not find 

place in the list of appointed teacher. From his evidence it is also proved that 
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said accused filed an RTI seeking details of the teachers appointed and report 

was provided accordingly. Bhaben Hazarika also asked the accused to do so. 

However, it is revealed that the accused did not withdraw the RTI. Moreover, 

from his evidence it is clear that said accused filed a case against Bhaben 

Hazarika and his wife for allegedly entering the name of the wife of Bhaben 

Hazarika in the list of teacher and that the case is still pending. It is also proved 

from his evidence that the present case has been filed after the case filed by 

Dharmeswar Deka. 

25. Now, let me come to the evidence of PW-3. The said witness admitted that he is 

the brother-in-law of Atul Hazarika. He stated that in the month of July, 2014 

one day, he had been to the house of Bhaben Hazarika and while he was in the 

house then accused Barun Paul called him over mobile phone to his house. He 

stated that Bhaben Hazarika took him to the house of Barun Paul. However, it is 

already discussed while appreciating the evidence of PW-1 that in the complaint 

there is no mention regarding this witness going to the house of the accused 

along with Bhaben Hazarika. Thus, the evidence of this witness in his 

examination-in-chief cannot be considered to the advantage of the complaint for 

the reasons stated above.  

26. Again, from the evidence PW-4 it is revealed that he was the Vice president of 

the School Managing Committee of Pouriputa High School and at that time the 

school was not provincialized but subsequently before 2/3 years back the school 

has been provincialized. He also stated that before provincialization many boys 

used to come forward to teach in the school and left the job after sometime. 

From his evidence it is also revealed that accused Dharmeswar Deka was one of 

such teacher who used to teach in the said school before provincialization and 

then left the school after few months teaching. In his evidence he also 

specifically stated that he does not know what happened subsequently. Thus, it 

is clear that this witness does not know anything about the facts of the case as 

has been alleged against the accused persons.  

27.  Now, in the their statement of defence the accused persons denied the 

allegation leveled against them stating the same to be false. Accordingly, the 

accused Dharmeswar Deka he has been falsely charged for filing a criminal case 

and a writ petition before the Hon’ble Gauhati High Court for finding the name 
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of Smti. Dipika Saharia, who is the accused Bhoben Hazarika, the Head Master 

of Pouriputa High School in the list of selected teachers. On the other hand the 

other two accused persons completely denied their involvement in the case in 

any manner whatsoever. 

28. The accused persons adduce defence evidence in support of their stand taken 

while cross-examining the witnesses on behalf of the complainant and also in 

support of the stand taken by them in their statement of defence. In his 

evidence DW-1 admitted that he used to teach in the concerned school since 

11.11.2007 till 2011. He admitted that from 2011 onwards due to joining in a 

computer institute at Dhekiajuli he could not regularly attended his classes 2/3 

days in a week. From his evidence, which is supported by documentary 

evidence, it is also revealed that the name of Smti. Dipika Sahariah was entered 

in the list of selected candidates by exercising undue influence. The fact that he 

filed a criminal case against Smti. Dipika Sahariah and her husband Bhaben 

Hazarika and that they are regularly appearing before the court to face trial is 

also proved. It is also proved from his evidence that he has filed a writ petition 

before the honorable Guwahati High Court vide WP(C) No.4490/2015 and that in 

the said writ petition the honorable High Court has been pleased to direct the 

respondent No.7 i.e., the inspector of Schools, Udalguri the place the matter 

before the district scrutiny committee within the period of three weeks from the 

date of order dated 4.8.2015. Accordingly, the matter was put up before the 

concerned authority and the Joint Director for Secondary Education, Assam, 

Kahilipara gave an order cancelling service of the respondent No.9 Smti. Dipika 

Sahariah from the post of an Asstt. Teacher (Arts) against Pauripota High School 

under Udalguri district. The aforesaid order was given on recommendation of 

the district scrutiny committee report. 

29. At the time of cross-examination the complainant took the plea that most of the 

documents exhibited by DW-1 are not acceptable in view of the fact that the 

same are photocopies of the original. However, I hold that the objection raised 

by the complainant does not touch the merit of the stand taken by the accused. 

In my considered opinion even if the objected documents are not considered, 

then also the stand taken by the accused has been sufficiently proved. 
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30. Another aspect which is required to be discussed herein is that Bhaben Hazarika 

was the victim of the instant case. However, he has not been examined by the 

complainant as a witness. It is a fact that there is no bar in initiating a criminal 

case by any person who is well acquainted with the facts and circumstances of 

the case. However, at any cost the prosecution cannot prove the guilt of the 

accused person without examining the victim. In my considered opinion in order 

to establish the guilt of the accused persons U/S-294/506/34 IPC the 

examination of the victim was must. Because, the ingredients which are required 

to prove the offences under the aforesaid sections of law are purely personal in 

nature. But, due to non-examination of the victim the complainant has left a 

lacuna in favour of the accused persons.  

31. In view of my foregoing discussion I have come to a reasonable conclusion that 

the prosecution story seems to be imaginary and not based on true facts. It also 

appears that the facts of the case has been highly exaggerated one and there 

are lots of contradictions in respect of the alleged facts in the evidence of the 

prosecution witnesses. Under the circumstances, I hold that there is serious 

doubt regarding the veracity of the prosecution story. Contrary to that it appears 

that the accused persons would stood firm in their stand right from the 

beginning. Therefore, I hold that the benefit of doubt should go in favour of the 

accused persons. Accordingly, all the three accused persons are acquitted from 

this case and set at liberty forthwith on the ground of benefit of doubt. Their 

bailor is also discharged from further liabilities in the case. However, the bail 

bonds submitted on their behalf shall remain in force for the next six months 

from today in view of the spirit of Section 437 CrPC.  

The case is accordingly disposed of. 

Given under my hand and the seal of this Court on this the 3rd day of 

June, 2017 at Udalguri, BTAD::Assam. 

Typed and corrected by me:                                                    

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri      S.D.J.M.(S), Udalguri  

BTAD, ASSAM              BTAD, ASSAM   
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APPENDIX 

1. PROSECUTION WITNESSES: 

i. PW-1—Sri Atul Hazarika 

ii.  PW-2—Sri Narayan Sutradhar 

iii. PW-3—Sri Putul Sahariah  

iv.  PW-4—Sri Mohendra Das 

2. DEFENCE WITNESSES:- 

  DW-1 Sri Dharmeswar Deka 

3. PROSECUTION EXHIBITS:--NIL-- 

4. DEFENCE EXHIBITS: 

 Ext.A-----Copy of RTI report 

 Ext.B-----CC of the FIR 

 Ext.C-----CC of the charge sheet 

 Ext.D----CC of order dated 5.8.15 passed by the High Court 

 Ext.E----Copy of order passed by the Joint Director of Secondary Education,  

Assak, Kahilipara  

 Ext.F----Enquiry report 

  

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  


